
The Rule of Law has become an Illusion that will 
not be sufficient to 

empower India’s development through the 21st

Century
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The Rule of Law - I

Aristotle – c350BC

It is better for the law to rule than one of
the citizens’,

… ‘so even the guardians of the laws are
obeying the laws.
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The Rule of Law - II

First Charter of the Supreme Court of Calcutta 
(1774)

The Supreme Court should be a court of equity, and

shall and may have full power and authority to 

administer justice, in a summary manner, as nearly

as may be, according to the rules and proceedings

of our High Court of  Chancery in Great Britain.
[article 142 in the making]
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I

That no man is punishable or can lawfully be made to suffer 

in body or goods except for a distinct breach of law 

established  in the ordinary legal manner before the ordinary 

courts of the land.        

The Rule of Law - III 

Professor A.V. Dicey 
c1890
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The Rule of Law - IV

Professor A.V. Dicey

II

We mean in the second place, when we speak of
“the rule of law” as a characteristic of our country, not
only that with us no man is above the law, but
(which is a different thing) that here, every man,
whatever be his rank or condition, is subject to
the ordinary law of the realm and amenable to
the jurisdiction of the ordinary tribunals.
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III

There remains yet a third and a different sense in which ‘the rule of law’ or the

predominance of the legal spirit may be described as a special attribute of English

institutions. We may say that the constitution is pervaded by the rule of law on the

ground that the general principles of the constitution (as for example the right to

personal liberty, or the right of public meeting) are with us the result of judicial

decisions determining the rights of private persons in particular cases brought

before the courts; whereas under many foreign constitutions the security (such as

it is) given to the rights of individuals results, or appears to result, from the general

principles of the constitution.

The Rule of Law - V

Professor A.V. Dicey

6



The Rule of Law - VI

Rule of Law 
A guide for politicians

RAOUL WALLENBERG INSTITUTE

In essence, the rule of law means 
that citizens and those who govern 

them should obey the law.
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The Goal for the Rule of Law

Decisions must be taken in 
accordance with “Justice, equity and 

good conscience”.

v.

Certainty, Predictability & Speed
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Common Causes of 
Delay and Injustice

(other than lack of resources / judges)

Lack of Judicial Time (improper distribution)

Lack of judicially imposed timing / discipline 

Inordinate time taken in complex 
cases to examine witnesses

Other factors: Strikes, transfers, adjournments, 
re-hearing, changed pecuniary or territorial 

jurisdiction, absence of the presiding officer etc.
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The Credibility Crisis



Eight years in Jail AFTER 
the CBI filed a closure report



Criminal Case 

Started 1993

24 Years in trial

One undertrial 

sentenced to only 

10 years, in jail for 24



Cause/s of Action : 1st April 1993 to November 1994

Case filed on : 15th April 1996

Evidence closed on : 20th January, 2012

Arguments Started on : 10th July, 2013  

Total number of hearings for arguments : 52 hearings

Total number of hearings in the matter : 162 hearings 

Status :  Pending

A Pending Civil Suit

Case Study - I



Cause/s-of Action : 1993 & 1994

FIR filed on : 25th April 1996

Charge-sheet filed on :  3rd December 1996

Evidence closed on : 7th August, 2014 (18 year trial)

Arguments Started on : 19th January, 2015

Total number of hearings in the matter : 133 hearings 

Total number of hearings for final arguments:  34 hearings

A Pending Criminal Case

Case Study - II



Cause-of Action : 20th October, 1990

Case filed in : September 1992

Evidence closed on : 8th October, 2002

Arguments Started on : 19th July, 2005  

Arguments concluded & judgment reserved on : 2nd August 2005 

(fresh hearings from 

20 Sept. 2007 to 16 July, 2010)

Total number of hearings in the matter : 157 hearings 

Total number of hearings for arguments : 52 hearings

Civil Suit Judgment pronounced on : 6th August, 2010  (No Appeal

filed)

A decided Civil Suit Case Study - III

H.K. Dhingra vs Pan American 

World Airways & Delta Air Lines.



2014 2015 2017

Supreme Court of India 62791 59272 62537

High Courts (all India)

41.52 Lakh

or 4.152M

38.70 Lakh

or 3.87 M

40.15 Lakh

or 4.015 M

District/Subordinate Courts

2.64 Cr or 

26.4 M

2.70 Cr or 

27 M

2.74 Cr or 

27.4 M

Total

3.06 Cr or 

30 M

3.09 Cr or 

30.9 M

3.15 Cr or 

31.47 M

Increase - Nearly zero 3%

Cases Pending in the Courts
(Source Hindustan Times October 1, 2017)



Civil Cases (Category I): Date of Reference taken from  the date of 
Cause of Action
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SUPREME COURT CASES: DATA ANALYSIS 

FROM ARPIL 2016 to SEPTEMBER 2016   - I

1. Total No. of cases analysed 89 Percentage 

2. No. of cases disposed-off between 0 to 5

years from the date of the cause of action

15 16.85%

3. No. of cases disposed-off between 6 to 10

years from the date of the cause of action

24 26.96%

4. No. of cases disposed-off between 11 to 15

years from the date of the cause of action

18 20.22%

5. No. of cases disposed-off between 16 to 20

years from the date of the cause of action

6 6.74%

6. No. of cases disposed-off 21 years and

beyond from the date of the cause of action

25 28.08%

Civil Cases (Category I): Date of Reference  from  the date of Cause of Action



Civil Cases (Category I): Date of Reference taken from  the date of 
Cause of Action
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SUPREME COURT CASES: DATA ANALYSIS 

FROM ARPIL 2016 to SEPTEMBER 2016   - II

1. Total No. of cases analysed 83 Percentage

2. No. of cases disposed-off between 0 to 5

years from the date of the cause of action

17 20.48%

3. No. of cases disposed-off between 6 to 10

years from the date of the cause of action

29 34.94%

4. No. of cases disposed-off between 11 to 15

years from the date of the cause of action

16 19.28%

5. No. of cases disposed-off between 16 to 20

years from the date of the cause of action

4 4.82%

6. No. of cases disposed-off between 21 years

and above from the date of the cause of

action

16 19.28%

Civil Cases (Category II): Date of Reference taken 
from  the date of Initiation of Legal Proceedings



Civil Cases (Category I): Date of Reference taken from  the date of 
Cause of Action
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SUPREME COURT CASES: DATA ANALYSIS 

FROM ARPIL 2016 to SEPTEMBER 2016   - III

1. Total No. of cases analysed 32 Percentage

2. No. of cases disposed-off between 0 to 5

years from the date of the cause of action

8 25%

3. No. of cases disposed-off between 6 to 10

years from the date of the cause of action

4 12.5%

4. No. of cases disposed-off between 11 to 15

years from the date of the cause of action

9 28.12%

5. No. of cases disposed-off between 16 to 20

years from the date of the cause of action

6 18.75%

6. No. of cases disposed-off between 21 years

and above from the date of the cause of

action

4 12.5%

Criminal Cases (Category I): Date of Reference 
taken from  the date of Cause of Action



Civil Cases (Category I): Date of Reference taken from  the date of 
Cause of Action
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SUPREME COURT CASES: DATA ANALYSIS 

FROM ARPIL 2016 to SEPTEMBER 2016   - IV

1. Total No. of cases analysed 26 Percentage

2. No. of cases disposed-off between 0 to 5

years from the date of the cause of

action

8 30.77%

3. No. of cases disposed-off between 6 to 10

years from the date of the cause of

action

4 15.38%

4. No. of cases disposed-off between 11 to

15 years from the date of the cause of

action

6 23.08%

5. No. of cases disposed-off between 16 to

20 years from the date of the cause of

action

4 15.38%

6. No. of cases disposed-off 21 years and

beyond from the date of the cause of

action

3 11.53%

Criminal Cases (Category II): Date of Reference taken 

from  the date of Initiation of Legal Proceedings



“An interesting anecdote of legal history is that no country which had not at some time 

or the other been a part of the British Empire has ever voluntarily adopted the common 

law.”

“The common law is now inextricably interwined with 

and has become an integral part of the Indian legal system”

Fali S. Nariman

India’s Legal System –

Can it be Saved 2017

Was the choice of 

common law a good idea?



Change the system of filing evidence affidavits, remove this additional step

Control the time spent by counsel in arguments

Stop Audi Alteram Partem Ad Nauseam 

Stop Transferring Judges and 

Make the system of transfer transparent and predictable 

Monitor and discourage failure to deliver Judgments after final arguments

Return to a Sessions Trial, let all witnesses be examined in one week, 

have disciplined and fixed case-management time-lines

What Can Be Done



THANK  YOU
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