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NEW DELHI: Attorney general K K Venugopal on Saturday expressed

concern over the Supreme Court relying on the concept of constitutional

morality after it gave a 4:1 verdict in the Sabarimala case and said it might

be used now for the purpose of testing laws. 

 

On September 28, a five-judge Constitution bench, headed by the then

Chief Justice Dipak Misra, in a 4:1 verdict, had paved the way for entry of

women of all ages into Sabarimala temple in Kerala, saying the ban

amounted to gender discrimination. 

 

While speaking at the Second J Dadachanji memorial debate here,

Venugopal hailed as "enlightened" the dissenting judgment given by apex

court judge Justice Indu Malhotra in the Sabarimala case. 

 

"I am saying all this because of a fear that this new concept of constitutional morality may now be used for the purpose of

testing laws," he said. 

 

"In the Sabarimala case, the dissenting judge, Justice Indu Malhotra, relied upon constitutional morality and said that

constitutional morality will require that every single individual would have the right to his own faith and nobody can interfere

with it, the courts cannot interfere with what is the matter of faith," Venugopal said. 

 

Referring to the majority judgement by four judges in the Sabarimala case, he said they had elaborately stressed on
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constitutional morality and said that constitutional morality was "equality and equality before the law means you cannot

discriminate against a class of women". 

 

"If a bench of the Supreme Court speak in two different voices, one says permit and other says no, then this is dangerous," he

said, adding, that "no one knows where this fight will go and therefore, I am hoping that constitutional morality will die". 

 

Venugopal said from the very beginning, there has been a conflict between Parliament and the executive on one hand, and

judiciary on the other, and it was not proper for the court to believe that unless they interfere, the country is doomed.

 

 

"The Supreme Court has not been given the powers of legislation. If the Supreme Court tries to assert legislative powers, it

would not be supremacy of the constitution, but supremacy of the Supreme Court of India which is wholly impermissible," said

Venugopal. 

 

He also referred to Article 142 of the Constitution, which deals with enforcement of decrees and orders of the apex court.

 

 

"Article 142 merely permitted the court to pass such decree or make such order as to do complete justice in any cause or

matter pending before the court...But the Article was treated as a 'Kamadhenu' from which unlimited powers flowed to the apex

court of the country," he said.  


